
 
Recap of 2014: A Pivotal Year for the Future of Tunisia’s Democracy !!
Introduction: The Year of Compromise !
2014 marked the end of the first phase of democratic transition, a period of defined elections, the 
Constitution, media, economy, transitional justice, trials, and terrorism. 2014 represents the completion of 
a phase destined to put Tunisia on the track of modern democracy. The paths opened are tremendous, as 
are the citizenry’s expectations. !
What comes up frequently as we reflect on 2014 is the weak role that the judiciary has played throughout 
the past year. If 2014 closes the phase during which we assisted in the reorganization of police and 
security structures, we cannot ignore the absence of a strong movement in favor of the modernization of 
the justice system. This becomes all the more worrisome when we take into account that the role and the 
duty of the justice are expected to grow exponentially in the years to come. !
A justice system without the means necessary to temper a hypertrophic police force with a tradition of 
violence (this is a fact and not a value judgment) were conditions that enabled State violence to flourish, 
especially in a country barely out of a regime singularly characterized by contemptible police violence 
repressed, in theory, by provisions of the penal code. !
It is true that with 2014 the worst was avoided. Until now, political compromises have preserved the 
future. The new Tunisian constitution is a symbol of this, but is also a symbol of the honeymoon period 
that follows revolutions. The perils remain numerous if we are not careful.  !!!!!
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The New Constitution, 27 January 2014: The Imprecision of 
Compromise !
For the first time in Tunisia’s history, the Constitution adopted may be justly qualified as an authentic 
product of the country’s official representatives. If for many the final draft of the constitution has largely 
satisfied the requisites of democratic transition, it nonetheless harbors many risks. These risks are linked 
to certain singularly vague provisions that can be construed in the restriction of liberties and fundamental 
rights. The general structure of the Constitution reflects a certain will to pull religion out of partisan 
disputes, and this by placing it under strict State control. If the approach itself is laudable given similar 
examples in Scandinavian countries, the vocabulary employed remains dangerously double-edged, 
rendering certain provisions as susceptible to the best as to the worst of interpretations. !
It is important to note, on the one hand, that the implications of these provisions will depend largely upon 
the role of the Constitutional Court which is soon to be confronted with the need to clarify certain 
ambiguities.  On the other hand, we cannot ignore the specific context of the Tunisian Constitution which 
is singularly and at times intentionally vague in its wording, so as to not deter compromise. Indeed, to 
arrive at broad consensus, the very action which enabled the adoption of this text, it was necessary to 
hurry the final draft to the Constitutional Court in order to bypass vigorous political debates—often 
characterized by verbal violence—such as those that took place throughout the drafting process. !
Whereas vague concepts such as public security, national defense, and public morale leave room for 
interpretation even in the context of Western democracies, in Tunisia such ambiguities reflect a great legal 
insecurity that is consequence of the absence of case law. A long tradition of case law is fundamental to 
the functioning of long-standing democracies and is a guiding reference for Constitutional Courts, and has 
yet to be established in Tunisia. !
The risks are real and civil society must continue to play a major role, especially in the future decisions of 
the Constitutional Court. Sit-ins for the respect of fundamental liberties that were once carried out in front 
of the National Constituent Assembly should heretofore take place before the Constitutional Court, 
ideally in support of this body which is the guardian of the citizenry’s rights and liberties as defined in 
Chapter II of the new Constitution. 
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Transitional Justice and Social Movements: Return to State Violence In 
the Name of the Fight Against Terrorism !
The promises that the beginning of 2014 bore gradually faded in the midst of police brutality, torture, and 
unfair trials. Legitimized by the fight against terrorism and electoral deadlines, these violations gave free 
reign to security forces who relapsed into violence. The glorification of the police and army who “expose 
themselves to the dangers of terrorism” was the signature image of this regression. !
Several stories come to mind such as that of Ahlem and Ons Dalhoumi, killed in their car by a patrol unit 
in Kasserine. In the same town, another victim of police violence Hamza Saihi was shot in the vertebral 
column in 2012 and to this day has not received compensation for treatment and to care for his family. 
Concerning arrests and political trials, the most recent are those of Inés Ben Othmane and Yassine Ayari, 
though we cannot forget the cases of Azyz Amami, Saber Meraihi, Sami Farhat, and Jabeur Mejri. !
Throughout the year, Prime Minister Jomaa’s government opted for a discourse hostile to social demands 
under pretext of the economic crisis. Jomaa was even firmer in his repression of social movements than 
were his predecessors. Between the Agricultural workers movement in Serse, the movement “Moi aussi 
j’ai brulé un poste de police,” social movements against pollution and litter in Djerba, Siliana, and Tunis, 
the demonstrations and sit-ins in Sekhira, Tozeur, and El Hamma and the movements of the families of 
the disappeared—numerous are the cases that were refused gestures of dialogue and negotiation and 
instead received with brutality and criminal charges. !
Congratulated for its electoral success, Tunisia botched its attempt at transitional justice. The 
fragmentation of victims and the inequitable application of various justice measures distorted the process 
of democratization and the pacification of society which should instill the citizenry with confidence State 
institutions. The case of the martyrs and wounded of the revolution, victims of torture, and former 
prisoners among others cannot be filed away without reestablishment of the truth. Without this process, 
past errors are likely to be repeated. !!
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Elections: The End of Democratic Transition? !
Constitutional provisions for the designated transition period imposed that legislative and presidential 
elections take place before the end of the year. The organic law on elections and the referendum of May 
2014 were bitterly discussed in Parliament. One of the major questions debated was whether or not to 
exclude former RCD party members from the running. !
With a strong majority in parliament, Ennahdha voted against “exclusion,” doubtlessly anticipating, that 
the polls would resolve the issue. Another question that that animated debates was whether to hold 
legislative before or after presidential elections. Ultimately, amidst much controversy and the 
uncontrolled circulation of political money, it was decided that the legislatives should come.  !
Five appeals presented by deputies regarding the electoral law were rejected by the Instance Provisoire de 
Contrôle de la Constitutionalité des Projets de Loi (The Provisional Regulatory Authority for the 
Constitutionality of Draft Laws), which did not prevent the National Constituent Assembly from quickly 
adopting it. The promulgated law seemed to afford privileges to bigger parties. !
The polarization of Ennahdha/Nidaa Tounes was clear well before elections, an early indication of the 
“sharing of power” to come, of which parliament’s choice to set the legislative before the presidential 
elections was a remarkable foreshadowing. !
The pre-electoral face-off between the two great parties of the political scene pushed many less imposing 
parties to the sidelines, setting the tone of a “subdued democracy” characterized nonetheless by the 
incidence of violent verbal attacks, while the multitude of candidate lists was a sort of perverted form of 
plurality; a total of 1,315 lists were drawn up and 9,449 candidates that threw themselves into the 
electoral running. This configuration had the effect of demobilizing voters, obliging the Instance 
Supérieur Indépendante pour les Elections, or ISIE, (Independent Elections Authority) to prolong the 
voter registration period. 
Marking a renewal of the political class, these elections are only a means to an end. The new President of 
the Republic and the future government of the National Constituent Assembly have a great weight to pull 
as they work bring the country out of dire straits.  
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Media: Year of Political Manoeuvers  !
Four years later, Tunisian media has still not come out of its rut. The test of the first free elections showed 
Tunisian journalists’ struggle to break free from propaganda and complicity. Citizens’ right to information 
was thus submerged in the clamor and chaos of polarization. But challenging the old order is certainly not 
facilitated in the context of violence against journalists and an inadequate legal framework. The 
foundation of the Haute Autorité Indépendante de la Communication Audiovisuelle (Regulatory Authority 
for Audiovisual Communications), or HAICA, was similarly thwarted by a deficient legal system and an 
abundance of reported violations. 
The HAICA was immediately put to the test in its first months of existence as it battled to 
constitutionalize its role and functions, subsequently set to work elaborating the regulatory framework for 
the private and public audiovisual sectors, appointed the managers of public radio and television, and 
established a monitoring service of audiovisual content. 
The Usurper: If it is to be expected, during a period of such significant transition, that the regulatory 
authority be seen as a “usurper” by those in power, the hostility of that authority’s “natural partners”— as 
are journalists in this case—is rather astonishing. This and the fact that decree-law 115 concerning the 
rights of journalists is neither defended nor applied by journalists in Tunisia evokes questions concerning 
their silence in matters of deontology. It is also certainly this point that explains the emergence of a cast of 
television host-buzzers on programs of little journalistic value in prime time slots. Infotainment has 
obscured substantive debates, multiplied the occurrence of verbal blunders, and thus tested the public’s 
instincts while journalists have taken a position next to media managers and officials concerning sensitive 
topics such as terrorism and religious extremism. 
Denial and Dissent: On the International Day of Freedom of the Press 3 May 2014, the SNJT presented a 
report on liberties. A mildly interesting statement details the factors which have sapped media’s transition: 
terrorism, political instrumentalization, lack of transparency in government measures, mismanagement, 
dirty money and the impoverishment of journalists. Marking the first year of the HAICA’s existence, this 
statement predicted the troubles to come. In a statement issued one day before, an NGO and organizations 
had called “all stakeholders to join efforts to preserve this independent regulatory committee and to put 
aside political, economic, and media interests.” Nawaat wrote that “the independence of the HAICA, 
dictated by political power as much as that of the owners of radio and television stations, is of the same 
importance as that of the independence of the Constitutional Court.” 
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Technology and Rights: Work in Progress  
Certainly there cannot be viable democracy without efficient intelligence services. Now such efficiency 
depends equally public opinion’s support for methods that respect the rights and liberties of citizens. 
Courts are the custodians of these guarantees, as is clearly and resolutely defined in the Constitution. It is 
from here alone that punishment for violations committed through the Internet must be determined. !
Bearing the responsibility of the population’s safety and security has never been an easy task, especially 
in a democracy. The same can be said of protecting liberties. Should one or the other imperative fail, there 
is the strong possibility that we find ourselves without either freedom or security. !
And it is thus with good reason and caution that the National Constituent Assembly, at the beginning of 
2014, began its work on the draft law concerning the fight against terrorism. In the context of this caution 
and the terrorist attacks along the way, some of our fellow citizens’ discourse gave way to “police 
discourse” largely diffused in the mainstream media. This discourse, containing grave misinformation, 
went so far as to propagate the fact that the Tunisian state is legally powerless to fight against terrorism, 
and even made certain propositions that were subsequently used to slander Parliament for its slowness to 
adopt this new law. !
That the National Constituent Assembly did not vote in 2014 on the law concerning the fight against 
terrorism is not the worst of things. The stakes are so high that the hasty adoption of such a law might be 
disastrous. Finding the right balance between two inherently contradictory imperatives—security and 
liberty—in the context of nascent democracy is particularly difficult. Such a discovery is rendered all the 
more challenging given that the legal safeguard still suffers a number of deficiencies, and given the 
necessity to reform the framework that defines Technical Telecommunications Agency, an imperative that 
has become especially clear since the adoption of the new Constitution. This agency embodies a real 
danger for online public freedoms. !
In the meantime, a draft law addressing violations on information networks with provisions that threaten 
public liberties could be reinstated at any moment. This draft law, exposed by the media in 2014, is 
distinctive in its markedly repressive approach that threatens liberties even in academia. !
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As an organized crime, terrorism requires the means to combat it in measure with the dangers it embodies 
for personal security, the stability of the state, and democratic order. Such a struggle can only be 
successful if it equally preserves the guarantees and fundamental rights of citizens. We often fail to 
appreciate that it is also a primary duty of police and security services to protect the democratic regime 
and everything that it encompasses in terms of individual guarantees and securities. If this aspect of 
national security fails, terrorism and organized crime will have already won the fight. !
Perhaps this is an oversimplified perspective, but the classic “cop mentality” is to want to push the limits 
of the law and regulatory safeguards. If we do not pay attention, the use of new information technologies 
by security institutions permits disconcertingly easy access to the most intimate details about our lives. 
Allowing such institutions to utilize these technologies under the protection of the courts would be 
noxious for Tunisia’s fledgling democracy. !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
Recap of 2014: A Pivotal Year for the Future of Tunisia’s Democracy - nawaat.org

http://nawaat.org


 !!
Economy: Fear, Insecurity, and Power Games !
The past three years have borne witness to all sorts of manipulations and pressures on political parties, 
both those in power and those within the opposition. But after the fall of the Troika and the emergence of 
the “consensus” government headed by Mehdi Jomaa, political conflicts and power wars took place 
behind-the-scenes, the effect of which was the neutralization of popular dissent at the last stage of a 
difficult transition process burdened by economic crisis and the fight against terrorism …  !
The rate soaring prices and inflation, which reached 5.8 percent in August, diminished the citizenry’s 
purchasing power as food items and fuel, which represent the greatest portion of citizens’ expenses, 
doubled in price. Tunisians witnessed an increase of 10.3 percent in the cost of electricity, gas, and fuel 
after the revision of the tax on electricity and gas by STEG, the Tunisian Company of Electricity and Gas, 
and an increase of 7.5 percent in the cost of potable water and sanitation after the revision of public 
sanitation prices. !
National Dialogue: The principal objective of the National Dialogue consisted in accelerating the 
ratification of the constitution, the demission of the government and its replacement by a government of 
technocrats, the fixing of election dates, and approval the ISIE members. National Dialogue sessions were 
the setting for innumerable battles between parties, particularly (1) the organization of employers 
supported by Nidaa Tounes and the transition government, and (2) the UGTT at that time attempted both 
a political and union role by opposing certain economic choices.  Primary among these decisions were 
those promoted by Wided Bouchamaoui and Mehdi Jomaa concerning partnership between private and 
public sectors, the situation of public institutions, and the fiscal reform of work and investment codes. !
2014 will be remembered as a year of fear: fear of poverty, hunger, the aggravation of economic crisis, 
terrorism, assassinations, and the dissipation of social demands in the midst of a war on terrorism. Today, 
although the transition phase has come to an end, this fear still haunts Tunisians especially in the shadow 
of new wars that loom ahead. 
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