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Offense: Violation of Art. 102 Section 2 Swiss Criminal Code (SCC) in conjunc-

tion with Art. 322septies SCC: charge that the aforementioned company 
did not take all necessary and reasonable organizational precautions 
to prevent bribery of foreign public officials (in terms of Art. 322septies 
SCC) in the course of its business operations.  
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Subject-matter 
 

1. ALSTOM is a group with a global presence, working chiefly in the energy and transport 
industries and in the three sectors of “Power” (building power stations, turbines and 
generators and providing services and maintenance for those products inter alia), 
“Transport” (equipment and services for rail transport), and “Grid” (energy transfer). 
ALSTOM is based in Levallois, Paris, France. ALSTOM occupies a leading position 
worldwide in all three sectors in which it is active. It specializes worldwide in the con-
struction and maintenance of large-scale infrastructure projects; a majority of its clients 
are states or companies that are State-controlled; a noticeable percentage of these cli-
ents carry out State projects (“public service”) in the energy supply or transport sector.  

2. ALSTOM has – like many other groups active in this industry – a long-standing tradition 
of appointing consultants. These consultants were i.a. contracted to secure projects, 
and partly also to provide support during the implementation and completion of pro-
jects. The usual arrangement with these consultants was for a success fee, sometimes 
in the form of a sum stipulated in advance ("lump sum"), to be paid if a contract was 
awarded. The fee would usually become due in installments when certain predefined 
milestones were reached. For the vast majority of cases, though, the success fee was 
calculated as a specific percentage of the value of the whole contract under a “Consul-
tancy Agreement,” “Project Development Agreement,” or similar.  

3. From approx. 2000 onwards, ALSTOM centralized its internal processing of these con-
sultancy agreements for its various Business Units worldwide within the “International 
Network” department in Paris. For this purpose, the two companies ALSTOM Network 
Schweiz AG (formerly ALSTOM Prom AG, ALSTOM Power Prom AG or ABB Alstom 
Power Prom AG), Baden,  and ALSTOM Network UK Ltd. (formerly ALSTOM Interna-
tional Ltd. based in Rugby) were founded to centralize the execution of compliance 
procedure and payments. This was done on the advice of external compliance experts, 
with the objective of improving monitoring compared with the previous, decentralized 
system where compliance was performed by several different departments. Accord-
ingly, ALSTOM Network Schweiz AG  was responsible within ALSTOM for the group’s 
compliance procedure in the  “Power Systems” and “Power Services" sectors.  

4. As part of this centralization of compliance work, the Defendant ALSTOM Network 
Schweiz AG was founded on 1 January 2000 as a wholly-owned subsidiary of 
ALSTOM Schweiz AG. Functionally, it reported to the “International Network” (known 
as the “Country Network” prior to March 2002) at ALSTOM’s head office in Levallois, 
Paris, France. Together with ALSTOM Network UK Ltd. as mentioned above and 
ALSTOM International SA in France (which was responsible above all for the Repre-
sentation Agreements), ALSTOM Network Schweiz AG played a central role in the 
Group’s whole compliance structure. Until 31 December 2005, it was de facto led by 
Bruno KÄLIN, who however was – as was his successor – primarily active at 
ALSTOM’s head office in Paris, working in the “Country Network” and “International 
Network (IN) – Representation and Compliance (R&C)” division and worked only spo-
radically in Baden.   

5. From January 2000 onwards, the Defendant's responsibilities included, above all, 
checking the conformity of consultants in the "Power Systems" and "Power Services" 
divisions (who were usually introduced by the Business Units) with internal compliance 
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rules and subsequently checking the payments made to those consultants for confor-
mity with the relevant contracts. It was incorporated into the drafting of the contracts 
with the consultants in such a way that the Defendant prepared and co-signed – repre-
sented by authorized signatories – the Consultancy Agreement alongside the Business 
Unit and the consultant involved in each case. Depending on the procedures and con-
tractual structure chosen, the consultants had to submit their invoice to the Defendant 
once predefined milestones had been reached and thus their fees had become due, 
and these invoices were then looked over before being passed on – together with any 
“proofs of rendered services” where applicable (but not invariably) – to the responsible 
Business Unit for checking.  If the invoice was approved by the Business Unit via a 
form – using a predefined process supervised solely by the Defendant – the Defendant 
itself submitted an invoice – based on an escrow agreement previously signed with the 
Business Unit in question – to that Business Unit for the amount invoiced by the con-
sultant. The Business Unit would then pay that amount into the Defendant’s account in 
Switzerland, and once this amount had been paid in, the Defendant transferred it on to 
the consultant. For this activity it initially received an administration fee of 0.3%, subse-
quently rising to 0.4%, of the transaction volume processed. Based on the transaction 
volumes processed in any given quarter, the Defendant invoiced the Business Units in-
volved for the relevant amounts.   

6. The work intended for ALSTOM Network Schweiz AG in Baden was to be carried out 
by 2 full-time employees. It was supported in this work from 2003 onwards by an initial 
team of around 10 employees from the “R&C” division in Paris, rising to around 15 em-
ployees by 2008. As the compliance profession was only developing at the time, nei-
ther the director of this division nor the two other ALSTOM Network Schweiz AG em-
ployees stationed in Baden had relevant professional experience in the compliance 
sector at the time they assumed their positions. The same also applied for the majority 
of those employees working in the R&C division in Paris, most of whom were employ-
ees recruited from the operative divisions of ALSTOM due to the lack of an established 
compliance profession. Even though ALSTOM in 2003 until 2008 offered its employees 
regular education on compliance issues, this training now may be described as inade-
quate. The overall composition of the compliance department at ALSTOM during the 
relevant period of 2003-2008, is therefore considered by us to have been insufficient in 
both quantity and quality, for a worldwide payroll of over 75,000 people.   

7. From 2002 onwards, R&C was functionally attached to the “International Network” (IN) 
unit at ALSTOM's head office in Levallois, France, with the latter’s additional responsi-
bilities comprising the following:  

• Business development 
• Lobbying in countries of destination of orders 
• Sales support as requested by the Sectors 
• Management of local ALSTOM multi-Sector organizations 
• Increase ALSTOM’s awareness 
• Set-up and management of shared services 
• Implementation of “Ethics and procedures” policy 

With regard to this organizational and hierarchical connection, it is questionable 
whether the ALSTOM unit R&C met the requirement as far as it was then imposed by 
the "best practice" principle for a compliance unit to be independent from the sales in-
terests of the “business units”; after all, IN was also supposed to support them during 
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their sales work and thus – including when using the consultants proposed by the 
“business unit” – during their contractual negotiations with foreign customers. Accord-
ing to the opinion of the OAG, the head of the R&C unit was not given a sufficiently 
prominent role within ALSTOM's organizational structure to enforce compliance regula-
tions during his time in office.   

8. The internal guidelines of the ALSTOM group prohibited payments to consultants for 
bribes or other illegal purposes. In order to prevent illegal payments, the consultants re-
tained by ALSTOM were obliged to detail the contractual services they performed in 
connection with contracts awarded to ALSTOM and substantiate them with required 
“proofs of rendered services.” ALSTOM had already imposed appropriate guidelines in 
January 2001, although these did not become sufficiently widely available until 2003. 
Payments to consultants should only have been made after a consultant had provided 
corresponding itemizations, substantiated them with documents, and ALSTOM had 
checked them. These measures, although correct in principle and certainly suitable for 
preventing corruption, were inadequately applied in a limited number of cases.  

9. The relevant internal guidelines of ALSTOM for selecting and using consultants were 
introduced progressively and adapted and improved continuously. According to those 
internal guidelines, the consultants should preferably have been resident or at least 
have had a representative in the country in which the project was carried out. In addi-
tion, the consultants were supposed to have bank accounts in the relevant project 
country. The consultant’s services were preferably supposed to be performed via an 
“established company with all normal office facilities and records.” This was designed 
to ensure that services were performed by a legal person with an existing, operative 
business that was correctly established and furnished with an appropriate infrastruc-
ture. As far as consultancy agreements were signed with offshore companies or shell 
companies, this was, according to the relevant internal provisions at ALSTOM, prohib-
ited.   

10. In complete disregard of the internal provisions mentioned in section 9, supra, and de-
spite continuous improvements of internal guidelines, the Defendant through its repre-
sentatives signed consultancy agreements with pure offshore and shell companies in 
the cases relevant to the current proceedings. The consultants involved possessed nei-
ther “an established company with all normal office facilities and records” nor a head 
office or even a branch office in the country in which ALSTOM, acting via the responsi-
ble national company in each case, sought to have an infrastructure project approved 
with the help of the consultant in question. The consultants also had no bank account 
in the project country in the cases in question here. It follows that the internal guide-
lines enacted to prevent the payment of bribes were not respected. The fact that pay-
ments were carried out and made by the Defendant on the basis of such consultancy 
agreements into the accounts of offshore and shell companies both nationally and 
abroad, i.e. into accounts located outside the project country, meant that there was a 
higher risk, as a matter of principle not tolerated by internal guidelines, that such pay-
ments could be used for bribery or for other illegal purposes.   

11. After sanctions against active bribery of foreign public officials went into effect (includ-
ing Art. 322septies Criminal Code) in May 2000, the Defendant failed to impose suitable 
organizational measures against consultants or its own employees whose actions had 
not respected the internal guidelines. It also failed to ensure that misconducting con-
sultants could not continue old business deals or enter into new business deals with 
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ALSTOM using other offshore companies operated by the consultants. Such measures 
could doubtless have reduced the existing and recognized risk of corruption. It must 
thus be held in the OAG’s consideration that the company did not take all necessary 
and reasonable precautions to prevent the bribery of foreign public officials, as a result 
of which bribery of foreign public officials did in fact occur in the following three cases.  

 

12. Payment of bribes in Latvia 

12.1 From 2006 onwards, the Latvian state energy company LATVENERGO AS had 
contracts to award in various projects in Latvia relating to the modernization of 
power stations. ALSTOM Power Sweden and ALSTOM Hydro Sweden signed 
various consultancy agreements with companies of the former ALSTOM em-
ployee Andrejs LIVANOVICS in this connection. These provided for success fees 
to be paid for the successful signing of delivery and maintenance contracts for 
power station parts for various LATVENERGO AS projects in Latvia. The projects 
in question were:  

"PLAVINAS HYDRO POWER PLANT 4, 5 and 7" 

“PLAVINAS HYDRO POWER PLANT 1, 3, 6, 9 and 10” 

12.2 The contract partners of the two Swedish ALSTOM companies in this connection 
were:   

• SIA ENERGY CONSULTING, Latvia (for the project "PLAVINAS HYDRO 
POWER PLANT 4, 5 and 7") 

• KENMORE OÜ, Estonia (for the project “PLAVINAS HYDRO POWER PLANT 
1, 3, 6, 9 and 10”) 

Both companies were controlled by Andrejs LIVANOVICS, who worked for 
ALSTOM as Business Development Manager for the Baltic states until about 
2002 and then became an independent consultant for ALSTOM, among others.  

12.3 The two ALSTOM companies named were subsequently awarded the two 
PLAVINAS projects.   

12.4 After the award of the two PLAVINAS projects to the Swedish ALSTOM compa-
nies, the companies paid the success fees to the Defendant in accordance with 
the consultancy agreements. The Defendant transferred them to the two compa-
nies of Adrejs LIVANOVICS with accounts in Latvia. Andrejs LIVANOVICS chan-
neled most of the sums transferred to him by the Defendant (after deduction of 
his own commission) to Karlis MIKELSONS, Aigars MELKO, and Gunars 
CVETKOVS. These three actual beneficiaries of the success fees were execu-
tives at the state company LATVENERGO AS at the time in question and were 
decisively involved in the decisions related to awarding projects. Apparently the 
sole interest was influencing LATVENERGO AS decision-makers with bribes to 
award the contract to ALSTOM.  
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12.5 According to current knowledge, an ALSTOM employee who had a large part in 
the negotiations with the unlawfully beneficiary LATVENERGO executives also 
enriched himself unlawfully through this connection and as far as can be ascer-
tained without the knowledge of ALSTOM. 

12.6 The investigation results show that the services rendered by the consultancy 
companies and by LIVANOVICS for ALSTOM accounted for only 14% of the 
payments actually made by ALSTOM. Where the internally required proofs of 
rendered services are even available, they must be characterized as insufficient. 
Just under 70% of the payments made by ALSTOM were forwarded by 
LIVANOVICS to the mentioned executives of the state energy company 
LATVENERGO AS; for the two PLAVINAS projects, the total came to a rounded 
896,932.00 EUR.   

12.7 The mentioned leading executives at the state company LATVENEGRO AS who 
were the beneficiaries of these payments not only clearly used the power of their 
positions to influence the award of contracts in favor of ALSTOM Power Sweden 
and ALSTOM Hydro Sweden during projects PLAVINAS and PLAVINAS HYDRO 
but also prevented their employer from filing a claim for damages against 
ALSTOM due to defective or late performance - all in return for payment.   

12.8 The three identified recipients of the payments originating from ALSTOM and 
forwarded by LIVANOVICS are executives of LATVENERGO AS, which is owned 
by the Latvian state and responsible for the electricity supply in Latvia. The status 
of the three beneficiaries named above - Karlis MIKELSONS, Aigars MELKO, 
and Gunars CVETKOVS - as public officials is therefore confirmed. In return for 
payments made by the Defendant via the companies of Andrejs LIVANOVICS, 
they clearly influenced both the award of contracts for the PLAVINAS projects in 
favor of the two Swedish ALSTOM companies in previous years and the elimina-
tion of difficulties in contract performance to ALSTOM's benefit. For these rea-
sons as well, the three beneficiaries must be functionally characterized as public 
officials in terms of Art. 322septies in conjunction with Art. 110(3) SCC, and the 
payments for the two PLAVINAS projects considered bribes in terms of the for-
mer of the two regulations.  

13. Payment of bribes in Tunisia 

13.1 At the end of the 1990's, the Carthage Power Company, licensed by the state 
company STEG (Sociétée Tunisienne de l’Electricité et du Gaz), awarded major 
contracts to the company MARUBENI during the RADES project in Tunisia.  
MARUBENI brought in ALSTOM Power Centrales, France, as a subcontractor for 
the power station project. The latter had concluded consultancy agreements for 
the award of this contract with the companies ROSERTON OVERSEAS SA, Pa-
nama, and DALMEL TRADING Inc., BVI, and had made substantial payments to 
these two companies based on these contracts. The two companies are offshore 
or shell companies controlled by Slim CHIBOUB, a son-in-law of the former 
president of Tunisia, as was known. The payments to ROSERTON OVERSEAS 
SA were made before 10/01/2003 and therefore have only indirect relevance. It 
should be noted, however, that the distribution of the payments to be made to a 
son-in-law of the ex-President to two companies he controlled meant – as several 
of ALSTOM’s executives were aware – that the internal threshold for consultancy 
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fees of 3% of the contract’s value was knowingly exceeded. This rule was in-
tended to minimize the risk of bribery within ALSTOM. In this case in particular, 
other internal guidelines (no offshore companies, accounts in the project country) 
were also apparently disregarded.  

13.2 After Art.102(2) SCC went into force, only one payment at the time worth around 
2,629,000 EUR was made to DALMEL TRADING Inc. with relevance to the De-
fendant, in April 2004. It apparently served to prevent the client from filing a claim 
for damages against ALSTOM Power Centrales due to late performance.  

13.3 As the son-in-law of the former president, Slim CHIBOUB was obviously in a po-
sition to influence not only the contract awards for the RADES project, which took 
place before the corporate criminal law went into force and are therefore not di-
rectly relevant, but to avert compensation payments that later threatened 
ALSTOM due to damages caused by late performance; hence, he should be 
functionally characterized as a public officer in terms of Art. 322septies in conjunc-
tion with Art. 110(3) SCC and the payments in this case considered bribery in 
terms of the former of the two articles.  

14. Payment of bribes in Malaysia  

14.1 At the end of the 1990's, the state-licensed TTPC (Teknologi Tenaga Perlis Con-
sortium Sdtn Bhd) had major contracts for the delivery and maintenance of gas 
turbines to award for the PERLIS project in Malaysia. At the end of 1999, the then 
existing ABB ALSTOM POWER (Schweiz) AG, Baden, signed various consul-
tancy agreements to this end with various offshore companies. The contracts 
provided for success fees to be paid for the successful signing of delivery and 
maintenance contracts for gas turbines.    

14.2 After the sectors in question were transferred from ABB to ALSTOM, ALSTOM 
exchanged the offshore companies ABB had used as consultants. However, in-
vestigation results show that the two new consultants brought in as contract part-
ners of ALSTOM and its national companies ALSTOM Schweiz AG and ALSTOM 
O&M AG were effectively used as intermediary companies for Chee Liang TI and 
Abdul Hamid PAWANTEH, who were employed by ALSTOM via the consultancy 
agreements and "Project Development Agreement" and known to a small circle of 
ALSTOM employees. Because the original consultants were individuals, the use 
of an established company was chosen in order to comply with internal control. 
However other internal regulations (no offshore companies, no companies with 
accounts outside the project country, no success fees over 3% of the contract 
value) were disregarded; distributing payments to different offshore companies 
with the same financial beneficiaries knowingly exceeded the last of these provi-
sions. Both Chee Liang TI and Abdul Hamid PAWANTEH were leading execu-
tives of TTPC at the time, and the latter was also a local politician in the constitu-
ent state of Perlis where the power station was to be built. It is obvious that the 
ALSTOM employees involved in this case wished to influence TTPC decision-
makers with payments to award contracts to ALSTOM. There is also indication 
that an ALSTOM employee involved illegally and without the knowledge of 
ALSTOM personally enriched himself.  
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14.3 The parties to the contractual agreement to deliver, operate, and maintain gas 
turbines were ALSTOM Schweiz AG and ALSTOM O&M AG on one side and 
TTPC on the other. TTPC consisted of the consortium members Tenaga Na-
sional Berhard, TNB (20%), Landmark Sdn. Bhd (20%), Alpha Intercontinental 
Sdn Bhd (30%), Gerang Sutera Sdn Bhd (20%), and Yayasang Islam Perlis via 
Infostaas Engineering Sdn (10%). TTPC is a consortium with a state minority 
holding that could carry out its business solely under a state license and that ad-
ditionally was authorized to sell the electricity it produced to the state company 
TNB at predefined rates in accordance with a Power Purchase Agreement (PPA) 
with TNB.  

14.4 After obtaining the authorization to deliver and maintain turbines for the PERLIS 
power station and after securing the necessary financing, ALSTOM, via the in-
volved Business Units, and within the aforementioned consultancy agreements 
and "Project Development Agreement" paid success fees which converted in total 
at approximately 7.7 million CHF via the Defendant to the two offshore compa-
nies after art. 102 CC came into effect.  After deduction of a commission of about 
5%, these payments were channeled through the accounts of additional offshore 
companies to the two executives of TTPC, Chee Liang TI and Abdul Hamid 
PAWANTEH, with accounts in Switzerland.  

14.5 These circumstances make it clear that the award of contracts / order execution 
and securing of financing were intended to be illegally influenced by the consul-
tancy agreements and "Project Development Agreement" and were indeed ille-
gally influenced by the payments.   

14.6 Both of the aforementioned beneficiaries were at the time leading executives at 
the client of ALSTOM. In return for payment, they influenced both the award of 
contracts as part of this project in previous years (including securing of financing) 
and ensured that any difficulties encountered by the client in the performance of 
the contract were resolved in favor of ALSTOM. In this case again, the beneficiar-
ies must be functionally characterized as public officials in terms of Art. 322septies 
in conjunction with Art. 110(3) SCC and the payments made considered bribery 
in terms of the former of the two regulations.  

15. In summary, it must be concluded that, as far as matters here, although the Defendant 
ALSTOM Network Schweiz AG, acting for ALSTOM SA in Paris and for the involved 
companies  

• ALSTOM Power Sweden AB and ALSTOM Hydro Sweden AB (projects in Latvia) 

• ALSTOM Power Centrales (project in Tunisia) 

• Alstom Schweiz AG and ALSTOM Power O&M AG (project in Malaysia); 

in the period relevant to these proceedings, despite some efforts made to prevent cor-
ruption, failed to meet the standards for an international group employing over 75,000 
people worldwide. During the relevant period, ALSTOM's compliance department was 
in our view understaffed and filled with employees with too little experience and/or 
training in compliance issues, and who furthermore did not have the power required to 
implement the ambitious ideas entertained for preventing corruption in the company on 
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a daily basis. In these circumstances, the department could not perform sufficiently the 
supervisory function expected of it during the performance of the consultancy work, 
which by its very nature was very susceptible to corruption. The department's failure to 
take appropriate action with respect to misconducting consultants and ALSTOM em-
ployees contributed further to the occurrence of the presently assessed cases of cor-
ruption. It must therefore be charged with an offense as defined by Art. 102 Section 2 
SCC, which resulted in it being impossible to prevent the instances of bribery described 
herein as defined by Art. 322septies SCC.   

16. Although the value of the financial services legally performed cannot be confiscated, 
the same cannot be said of the profits earned based on these offences. In this case, 
these profits are estimated to be 36.4 million CHF, based on the EBIT margin (operat-
ing profit margin) generated during the relevant periods for the three projects assessed 
in these proceedings. Therefore, a compensatory claim shall be established against the 
Defendant acting on behalf of the mentioned three operative companies. At the same 
time it must be stated that the mentioned companies have previously deposited this 
amount on an escrow account. 

17. Based on this outcome of the proceedings, the procedural costs for the Defendant, 
separated out and calculated to be 95,217.70 CHF (fee of 20,000.00 CHF plus ex-
penses of 75,217.70 CHF) shall be imposed upon the Defendant (Art. 422 in conjunc-
tion with Art. 426 Swiss Code of Criminal Procedure (SCCP)). A separate decision 
shall adjudge the other procedural costs.   
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Based on these findings and the applicability of Art. 47, 102 Section 2 in conjunction with 
322septies SCC and Art. 24, 31, 352 ff., 422 in conjunction with 426 SCCP and Art. 6(4) letter a 
BStKR, the following is recognized:  
 
1. ALSTOM Network Schweiz AG is found guilty of a criminal offense as defined by Art. 

102 Section 2 in conjunction with Art. 322septies SCC, committed during the period be-
tween October 2003 and May 2010 through the failure to take all necessary and rea-
sonable organizational precautions to prevent bribery of foreign public officials in Latvia 
(Plavinas projects), Tunisia (Rades project), and Malaysia (Perlis project).  

2. ALSTOM Network Schweiz AG is fined 2,500,000.00 CHF (two and a half million CHF).  

3. A compensatory claim of 36,4 million (thirtysix million and four hundred thousand CHF) 
is established. 

4. The procedural costs occasioned for the Defendant are calculated as follows and are 
imposed upon ALSTOM Network Schweiz AG for payment:   

CHF 20,000.00 Fees (Art. 6(4) letter a BstKR) 

CHF 75,217.70 Expenses 

CHF 95,217.70 Total 

5. To be sent to: 

ALSTOM NETWORK Schweiz AG, represented by its attorneys, care of Jürg Wernli, 
Esq., Länggassstrasse 7, Postfach 7161, 3001 Bern 

and communicated to: 

• Attorney General 

• Federal Criminal Police / CCWF 

• Criminal investigation office 

 
Office of the Attorney General Office of the Attorney General 
 
 
Stefan Lenz Walter Mäder 
Federal Attorney Chief Federal Attorney 
 
 
 
Appeal procedure:  
This summary punishment order may be appealed against under Art. 354 SCCP by the Defendant and other 
interested persons by submitting a written petition to the Office of the Attorney General within 10 days. Grounds 
must be given for the appeal, except for an appeal by the Defendant. In the absence of a valid appeal this sum-
mary punishment order shall acquire the full legal force of an enforceable judgment.   
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